
BffiORE THE STATE ENIGINM, OF TTIE SIAIE OF T}TAH

IN II{E I4ITIER OF D(CIIAI{GE APPTJCATTON

IILMBER E,24L4 (ss-Area)

)
) ITEIDRANUX{ DECISION
)

D(drarge Aplication lnm$cer F24L4 (55-Arca) was filed by Norttr Fork g:ecial
Serrrice District on Januarlr 30, 1985, reqrestirg permission to o<ctrarge 23.32
acefeet of wate as evidenoed by deeded portions of Wat€r Ri$lt Nunbers 55-
tLO52,55-LL055, 55-LLO62, ard 55-l-l-069, Prpvo River Decree, Civil No. 2888,
Farag:aphs 22(p), 22(sl , 22(z), ard 22(agl rcspectively. Heretofore, the
water was diverted fiun ttre Prsvo River into ttre Iake Bottcm Canal at a trnint
Scutfi 1944 feet ard East 5LL feet frqn tne NU/4 Oorner of Section 25, T65,
PE, SLB&I{. Ihe water was used for the inigation of 5.83 actres of lard arrt
for etockrrraterirg ard dsrestic Frposes.

Hereafter, it is pnryosed to divert the water year-rund fmn 15 springs
Iocated in ttre Norttr Fork of Provo Canyon ard fnqn ttre Norttr Fork of Prroro
Cartyon stre€m. Itre water will be used year-rurd for dcnestic, recreation,
onnercial, ard stockwaterirq trr.rrpGes wittrin tlre Norttr Fork grecia1 Senrice
District,. In occtrarge for ttre water witMrawn fisn ttre qprings ard ttre
stre€tm, 23.32 acr:efeet of uater rlqrld not be diverted at tlre Lake Bottsn
Carnl diversion point so thal water ri$rts on the Provo River sysfant will not,
be irrpaired.

The o<charge application was adrrertised in the hily Herald fron Augtrst 28,
1986, to September LL, 1986. Protests werre filed bV OentJial Utatr Water
Oonsewanclz District,, SaIt l-ake City Oorlnr:ation, [Itah Fou,er ard tidlt
@Ipany, kidcerhaven Oorlnration, Provo River Water Usersr Association, ard
the hrreau of Reclanation.

A hearfurg was held ltlarch 3, L987, at ttre UEah Comty Oorr{trcn-rse, Ellrorr'o, Utah.

A representative for t.tre atrplicarrt did nort, atrpear at tlre hearing proeedirgs.

Representatives for ttre protestants agreed to have one spokesnan speak on
tlreir bellalf. Ihe protestantst strnkesnan stated thr€e pp€dura} points the
alplicant had not satisfied: fir:st, tte alplicant did rpt atrpear at the
hearirg; secord, ttre application strcnrld have been a charge application; ard
thitd, tlre application shofld have been in ttre narp of Lake Bottcm canal
Acnpany. llre prctestantrs qlokesnan went on to state ttrat ttre occtrange was
based on itrigation rights arxt apprcval of tlre occtrarge wcnfld onstitr.rte an
enlargement of the deca€ed ri$rt. Hence, if an e><charge is allcned, it strorLd
be linited to tlre irrigation season. Siroe tlre heletofore diversion of the
Iake Bo'Etcnt carnl alloured netrrrn flcns to re-enter the system, anlr agilication
no rnatter hcrir snall that increased ttre onsurptive use of Pnoro River water
orrer its heretofore use would adrlersely iJrpact. ttre protestantsr water rights.
A repnesentative for ttre B:reau of Reclamtion added that tlre erccharge r^r,cnrfa
dininistl ttre base flcns ttre Brneau is required to rnaintain for a fistrery. A
rcpresentative for SaIt rake City stated that the e><c*rarge r{qild aArrersefy
fupact the City's water rights in tttah Iake.

Ihe State Ergineen has revienred ttre occtrange atrplication, tlre water ri$rts
irnrolved, tlre Ptovo River Decree, the hlntrologic regiren of the Plrcvo niver
system, ard the protests. He has determined ttre follcnirg:
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a. Ihe water ri$rts on wtridr tlre e><drarge application is based
are not sha:es in the Inke Bottcm Canal @qnny, trrt rattrer
irdividr:al av.,ards in the P:rovo River Deree witJl water being
delivered ttnsrgfr ttre I-ake Bottsn canal.

b. It is aclancruledged by the State egineer ttlat a ctnrge
application, rattrer than an e>ccharge, is pndably npre
alpnqrriate; hcnrerrer, ttre elcharge alplication adequately sets
forttr ttre atrrylicantrs intent ard the alplication was given
prqer pulclic rrctice. The deficienqr of no prcof of penmnent
drarge beirq requirea can be mitigated by the State Eqineer
requirirg ttre atrplicant to subrnit detailed inforrnation
tregadirg ccrpletion of develryrent as is provided for in
Section 73-3-20, IJtah Oode Aru'ptated, as arrerded L985.

c. Althorgh the Prsvo River Declee pnovides for winter use of
water for dorestic ard stockqnterinq Frur?oses, ttre o<tent of
ttrese uses are not identified urder ttre water ri$ts on qhictr
ttre occtrarge atrplication is based. Hene, ttre State Fgineer
must consider ttre subjects rights to be only irzigation
rights, ard to a1lcnr ttre diversion of water unler ttre exdrarge
atrplication durfug tlre rnn-irzigation season frqn €rcurcesi
airectfy trilrrtar/ to tha ho\ro Rlver wqrld fupalr odstirq
water ri$fts on ttre hovo River ard lttah lake.

d. D(charge etrplication f.ltmrlcer 2414 (ss-Area) stpeuceaes part, of
agprorred E<charqe Agplication N.unlcer 8225 (ss-Area) ard al.l
of trnalprcved S(dnrge Application lfunber E,249 (55-AFa).
fUrttpnncre, atrprsved gccharqe Atrplication 82189 (55-Ar€a)
sryeteaes ttre rurrairder of S<charge Applicatior lfinilcer 8225
(55-Arca) .

It is the qinion of ttre State Hrgirer ttrat t}re occharge atrplication can be
atrprorred if aertain corditions are inposed.

It is, tlrenefore, ORDRED ard Dcchange Aplication lnurber W,4L4 (ss-Arca) is
herelqf APFRO\/ED subject, to all prior ri$rts ard tlre follcnvirg oolditions:

L. Itpre shall be no diversion of water urder ttre etcdrarge
atrplication durirg tlre rnn-irrigation season.

2. Ihat tlre total diversion durirq the irrigation season stlall
not, exoeed 23.32 acefeet,.

3. llhat ttre applicant sfnll divert fisn hid<edraven Spring
(located Sottttt 3004 feet ard lrlest 3988 feet frqn ttre NE Corer
of Section L5, T5S, BE, SLB&M) crly that water drictl is in
exess of the hrinlcertaven Ooryorationts right.

4. Ihat atrprcval of the e>(ctnrge agrlication in no way gnrant-s tlre
applicarrt any right to dishrrlc the diver{,irg ard orveyirg
rrorks of kickertraven Ooryoriation withqrt its pernission.
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5. Ihat if ttre Olmsted Fwer Plant shofld l€sune qleration, ttre
ag>licant stnll an-drge with the porcr prodrter to pay anlz
re$ired ocnpensatiqr for lcs of porcr generation.

Ihat tlre atrplicant stEII install a pennanent tobfizirg waten
neter on its waten systsn to neasure tlre water diverted frqn
all soures ard tlre neter strall be available for inqpection
by the State Hrgineer ard at all reasonable tines as rnay be
reqdred tryr the duly agnirrted Pnovo Riven @rmissionen in
rcgulating tnis exchange atrplLcation. Ihe trtal quantity of
water diverted annually ae evldenaed hry the thiE tortallzLrg
rEf€r shall be reported by tfre hovo River Ocnmlssioer in his
annnl nepor{, to the State Erqfuper.

That any additiornl @sts incurred by tlre hovo River
Conunissioner in ttre a&ninistration of this occtrange
atrplication stnll be borre by the agplicant. Itre anurnt of
such oosts shall be determined bry the River @rmissiqren
ard/or ttre State Ergineer.

That oD, or before, Norrember 30, L992, ttre alplicant shall
submiE, a detailed rcport, to tfie State Hrgineer as protrided tryr
Section 73-3-20, utatr @de Annotatedt L953, as amended L985,
substantiatirg that, the exctrarge has been ftrlly fuplenented.
Ihe report sball be prepared by a reErtable registered lard
suryeyor or ergircer wtro shalt use asi a grideline tlre
reqrirenents for pnetrnr:ation of a prrcof of atrpnqlriation or
drarge as set forth in Section 73-3-L6, tJtatr @de Annotatcd,
1953. If the occbange is not, firlly iryfenented tryr Novenber
30, L992, the applicarrt, stnll nrake a written reqrrcst to the
State Ergfureer for an o<tension of tirp.
Ihat tlp atrplications identified in ttre Division of Water
Ri$rts as D<drarge Aplication lnunbers 8225 (ss-Area) ard 8249
(55-Ar€a) stnll be withdravrn by tfre aplicant within 3O days
of ttre date of this I'Ercr'ardrm Decision.

6.

7.

8.

9.

Itris decision is subject. to ttre provisions of Section 73-3-L4, Utah @de
Annotatcd, L953, lrttlidr provides for plenary rerriery bry the filiry of a civil
actiqr in the atrpnq>riate District OqrL+ wittrin 60 days fmn tlre date flercof.

Ilated ttris 5ttr day of June, 1990.

RI.M:EDF:atrI

lfailed a oqlf of t]re foregoirg lErprardrrn Decision this sttr day of Jrlre, 1990
to:
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Norttr Fork Special Senrie District,
hst Offie Bo:( B-l-
Surdarre, UI 84604

tnit€d States Depaftrent of tlle fnterior
Breau of Reclarnation
c/o Projects l4anager
P.O. Box 51338
Pror/o, ttl 84605

Ptprro River Wat€r Usersr Association
c/o Joseph No\rak, General Comsel
10 Dcdrange Place, 1lttr Floor
P.O. Box 45000
Salt Iake'City, IIf 84145

Eickertaven Oorporation
c/o W. nqf ruWnries, Pr€sident
327 East 2000 Sclrth
Orart, ttl 84058

Utah Fwer ard Light Ccrpany
c/o Jcdll L. Witlians, Attorney
14O7 Weet North Itaple Street,
P.O. Box 899
Salt l-ake City, IIT 84L10

Salt Iake City Corporation
c/o by L. lbntogrerlr, Attorney
1OO City ard Ccunty tuildi-ng
Salt l-ake City, ItT 84LLl,

CentJaI Utah Water Consewanql District,
c/o Edward W, Cl1de, Attorney
20O Anpnican Savirgs Plaza
77 l{est Se@rd Sqth
salt Iake City, tlT 84101

Stanley H. R&erts, ft.
L675 Sqrttr 350 East
Orem, tlT 84058

Qr:


